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ABSTRACT

This evaluation study supports the evaluation of Directive 1999/22/EC of 29 March 1999 relating to
the keeping of wild animals in zoos (‘Zoos Directive’) as part of the Commission's Regulatory Fitness
Check and Performance (REFIT) programme. The REFIT programme assesses European Union
(‘EU’) law to ensure it is ‘fit for purpose’. This assessment is based on five evaluation criteria: effec-
tiveness, efficiency, relevance, coherence and EU added value. The evidence for this exercise is partly
gathered through the present study, based on desk research and several stakeholders’ consultations.

The Zoos Directive was adopted in 1999 and is force since 2002. Its main aim is to fulfil the obliga-
tions deriving from the Convention on Biological Diversity to adopt measures for ex situ conservation
‘by providing for the adoption of measures by Member States for the licensing and inspection of zoos
in the EU’. The setting up of adequate licensing and inspection systems by the national authorities and
the implementation of conservation measures by zoos are expected to result in a strengthened role for
Z00s in biodiversity conservation, increased knowledge and public awareness in relation to the conser-
vation of biodiversity and, ultimately, in the protection of wild species and prevention of biodiversity
loss.

RESUME

Cette étude d’évaluation soutient 1’évaluation de la directive 1999/22/CE du 29 mars 1999 relative a la
détention d’animaux sauvages dans un environnement zoologique (‘Directive Zoos’) dans le cadre du
programme de la Commission pour une réglementation aff(tée et performante (REFIT). Le pro-
gramme REFIT évalue le droit de I’Union Européenne (UE) pour s’assurer que celui-Ci réponde a ses
besoins. Cette évaluation est basée sur cinq critéres d’évaluation : ’efficacité, 1’efficience, la perti-
nence, la cohérence et la valeur ajoutée de la directive. La base factuelle pour cet exercice est fournie
en partie par la présente étude, sur base d’une analyse bibliographique et de plusieurs consultations de
parties prenantes.

La Directive Zoos fut adoptée en 1999 et est en vigueur depuis 2002. Son but premier est de satisfaire
aux obligations dérivant de la Convention sur la Diversité Biologique d’adopter des mesures de con-
servation ex-situ ‘en prévoyant I’adoption par les Etats membres de mesures d’octroi de licences et
d’inspection des jardins zoologiques’. L’instauration de systémes adéquats d’octroi de permis et
d’inspection par les autorités nationales ainsi que la mise en ceuvre des mesures de conservation par
les zoos doivent résulter dans un rble renforcé des zoos dans la conservation de la biodiversité, une
plus grande connaissance et conscience du public en la matiére et, enfin, dans la protection des especes
sauvages et la prévention du déclin de la diversité biologique.
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EXECUTIVE SUMMARY

The Supporting Study

The purpose of the supporting study is to support the evaluation of Directive 1999/22/EC of 29 March
1999 relating to the keeping of wild animals in zoos (‘Zoos Directive’) as part of the Commission's
Regulatory Fitness Check and Performance (REFIT) programme. With REFIT, the Commission is
acting to make European Union (EU) law ‘fit for purpose’, i.e. to simplify and reduce regulatory costs
while maintaining benefits.

Milieu Ltd. and VetEffecT were awarded in June 2016 the contract to carry out the supporting study to
support the Commission in their evaluation of the Zoos Directive. Based on the Commission Evalua-
tion Roadmap, setting out the scope and terms of reference of the Zoos Directive evaluation, the pur-
pose of this study was to assess the Directive based on the five criteria of relevance, effectiveness,
efficiency, coherence and EU added value of the Directive, together with 16 related ‘evaluation ques-
tions’. The study provides an evidence-based judgement to support the REFIT evaluation carried out
by the Commission to inform future decisions relating to EU biodiversity policy and ex situ conserva-
tion.

The Zoos Directive

The Zoos Directive was adopted on 29 March 1999 and came into force in 2002. It was adopted
against the backdrop of an increasing interest in conservation and protection of biodiversity, which
was reflected during the Earth Summit of 1992 and in the adoption of the 1992 Convention on Biolog-
ical Diversity (CBD). During the same period, the 1993 World Strategy for Conservation in Zoos and
Aguaria reflected the evolution of zoos from their role as living museums to one of modern conserva-
tion centres, where education, research, and captive breeding and reintroduction programmes are un-
dertaken, over and above purely recreational activities. At European level, at the time, a comprehen-
sive and consistent approach to ex situ conservation was generally missing. Notable gaps were the lack
of a widely used definition of ‘zoo’, limited information on the number of zoos in existence, few zoos
meeting the standards required by international guidelines in the areas of animal husbandry, species
conservation and public education, and a considerable number of zoos not meeting any acceptable
standards. Equally, there was little consideration of the conservation activities or potential of zoos.
Only five of the 12 Member States (i.e. Belgium, Denmark, France, Spain, and the UK) had relevant
legislation on the subject.

In July 1991, the European Commission adopted a draft Directive, laying down minimum standards
for the keeping of animals in zoos. The stated objective of this proposal was to ensure that minimum
harmonised standards for the keeping of wild animals would be observed by all zoos in the Communi-
ty. Such harmonisation was deemed necessary to facilitate the application of Community nature con-
servation laws and to protect the public.

The Directive was finally adopted on 29 March 1999 with the main aim of fulfilling the obligations
deriving from the CBD to adopt measures for ex situ conservation. The objectives of the Directive are
to protect wild fauna and to conserve biodiversity by providing for the adoption of measures by Mem-
ber States for the licensing and inspection of zoos in the EU. In order to achieve these objectives,
while simultaneously recognising that zoos are not a homogeneous set of establishments all with the
same purpose, the Directive focuses on the role of Member States’ authorities in putting in place sys-
tems for inspection and licensing of zoos to ensure that zoos implement the conservation measures
listed in Article 3. The setting up of adequate licensing and inspection systems and the implementation
of conservation measures by zoos are expected to strengthen the role of zoos in biodiversity conserva-
tion, increase knowledge and public awareness of biodiversity conservation, and, ultimately, help to
protect wild species and prevent biodiversity loss.
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Methodology and challenges

The study gathered all available evidence to answer 16 evaluation questions. To this end, it included a
literature review, targeted surveys aimed at key stakeholder groups (i.e. Member States competent
authorities (MSCASs), zoo operators, NGOs and zoos’ federations), in-depth interviews and a public
consultation. The targeted surveys and interviews, as well as part of the literature review, focused on
the 14 Member States selected as representative case studies (Belgium, Bulgaria, Cyprus, the Czech
Republic, Denmark, France, Ireland, Italy, Germany, Lithuania, the Netherlands, Poland, Portugal and
Spain). This in-depth research on the 14 Member States was complemented by the public consultation
and a general literature review, in order to broaden the scope and geographical coverage of the sup-
porting study to all Member States®. Finally, a workshop was held with key stakeholders from all EU
Member States to validate the findings of the study.

Several challenges were encountered in relation to: (i) the availability and quality of information and
data; (ii) the limited possibility, in some cases, for triangulating sources and opinions, and; (iii) the
quality of stakeholder input. Member States are not required to report on the implementation of the
Zoos Directive and no mechanisms exist at EU level for the systematic monitoring of its implementa-
tion. The information available at the beginning of the study was thus limited, and considerable effort
was required to collect basic elements of information. The information used for the study was mainly
gathered through desk research in each of the 14 Member States and through answers to the question-
naires addressed to MSCAs and other stakeholders (zoos’ federations, NGOs, experts and zoos). How-
ever, in many cases, it was not possible to obtain reliable and/or comparable data. This affected the
triangulation of data, particularly for: (i) contextual elements on zoos and performance of the national
licensing and inspection systems; (ii) research projects and other conservation measures implemented
by zoos; and (iii) costs and benefits triggered by the Zoos Directive. Two main groups of stakeholders
closely followed the supporting study, zoos’ federations (such as the European Association of Zoos
and Aquaria) and NGOs involved in animal welfare (such as Born Free). The influence of these inter-
est groups was visible in the results of the consultations launched as part of the supporting study.
These challenges were addressed —to the extent possible — by gathering an extensive collection of pri-
mary data, including literature review, targeted questionnaires addressed to different stakeholder cate-
gories, and additional interviews.

Effectiveness

This criterion analyses the extent to which the Directive’s general objective (to protect wild fauna and
conserve biodiversity by strengthening the role of zoos in the conservation of biodiversity) and specif-
ic objectives (to ensure that zoos implement Article 3 conservation measures and that closures of zoos
are appropriately handled) have been achieved.

Compared to the baseline situation (when only five out of 12 Member States had a legislation in place,
and conservation activities received little consideration among z00s), the Zoos Directive represented
an important instrument, which prompted the establishment of legislative frameworks and licencing
and inspection systems in all Member States. Despite initial delays and issues in the transposition and
implementation of the EU legislation, progress has been made towards achieving the specific objec-
tives of the Zoos Directive: Member States have set up the legislative and practical conditions (includ-
ing adequate licensing and inspection systems) to ensure that zoos implement conservation measures
and that cases of non-compliance are handled; in parallel, data collected among a sample of 70 zoos,
although not representative, suggests that many zoos are engaged in conservation activities (as defined
in Article 3 of the Zoos Directive), at different degrees and in accordance with their capacity. Different

! Targeted surveys received answers from the CAs of the 14 selected Member States, 13 NGOs, 13 zoos’ federations, 70 zoos and one expert.
In-depth interviews were carried out with 44 stakeholders (13 MSCAs, eight zoos’ federations, six NGOs, nine zoo operators and eight EU
and international stakeholders). The public consultation received 2,297 answers (1,944 from individuals, 148 from zoo operators, 21 from
business or business representatives, seven from public authorities, 38 from NGOs, 34 from other associations and 105 ‘other’).
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factors have been reported during consultation with stakeholders, as having contributed to this positive
evolution, including actions undertaken by:
The European Commission, through the launch of several infringements procedures, the publica-
tion of the Good Practices Document and the availability of funding opportunities for zoos (e.g.
LIFE and ERASMUS).
Member States, by providing additional requirements in their transposing legislation, issuing
guidance documents and organising training and workshops.
International, EU and national zoos” and aquarium federations, which are very active in support-
ing the implementation of the Zoos Directive, through their membership requirements, standards,
training, breeding programmes, workshops and conferences and public awareness-raising activi-
ties.
NGOs, who play an important role in monitoring the implementation of the Directive’s require-
ments and alerting authorities to issues, informing the public and raising awareness.
Zoos, which put into place the changes observed and pay increasing attention to conservation of
biodiversity.
Other actors, such as academics and veterinarians (with e.g. research relying on ex situ manage-
ment), or the media (through public awareness activities).

However, important implementation and enforcement issues remain and hinder the full achievement of
the objectives and expected results of the Zoos Directive. The main issues identified include:

Inconsistent application of the requirements on conservation measures, due to the differences in
the national licensing and inspection systems, and the criteria applied to assess zoos’ compliance
with requirements.

Lack of resources and capacity for inspections by MSCAs: zoo inspectors are often responsible
for a range of different duties (e.g. animals used for scientific purposes, compliance with other
legislation dealing with invasive alien species and CITES). Their skills are usually broad and not
necessarily focused on wild fauna and species-specific issues.

Unlicensed zoos, or zoos that do not meet the requirements yet continue to operate, on which
stakeholders have raised concerns.

These issues limit the effectiveness of the licensing and inspection systems across the EU and raise
concerns about the proper enforcement of the legislation at national level and the consistent implemen-
tation of conservation measures across all EU zoo0s.

Finally, the overall impact of the Directive on the protection of wild fauna and conservation of biodi-
versity (i.e. the achievement of the general objective) is difficult to assess. For example, the overall
contribution of zoos to biodiversity conservation through research, training, captive breeding or rein-
troductions cannot be measured precisely. This issue is debated within the scientific community. Ex-
isting evidence is not conclusive. By contrast, the Zoos Directive clearly represents an essential condi-
tion for the achievement of the general objectives set at European and global level (particularly the
CBD) in relation to the protection of wild fauna and conservation of biodiversity.

Efficiency

Efficiency compares the inputs of a certain activity with the outputs and results produced. This criteri-
on addresses the range of regulatory costs implied by the implementation of the Directive and assesses
whether these costs are reasonable and proportionate to the benefits. It also identifies the factors driv-
ing costs and examines if unnecessary burdens result from the Directive’s implementation.

The lack of literature and of independent assessments on the topic, as well as the paucity of infor-
mation provided by stakeholders did not allow to carry out a quantitative assessment. It als resulted in
difficulties attributing costs and benefits directly to the Zoos Directive (rather than to other factors).
Despite these limitations, evidence suggests that, by introducing a licensing and inspection system, the
Zoos Directive has resulted in an increase in costs for both MSCAs and zoos, for the enforcement of
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the legislation and the application of the requirements related to conservation measures, respectively.
The extent of increased costs appears limited.

For Member State authorities, new or additional costs (compared to the situation before the entry into
force of the Zoos Directive) are borne in relation to the treatment of licence applications, and for the
preparation, execution and follow-up of inspections. The magnitude of these costs varies widely across
Member States depending on the organisation of the licensing and inspection system (frequency of the
inspections, number of inspectors involved in each on-site visit, existence of a pre-inspection phase).
Resources allocated to the implementation of the Directive are difficult to quantify, in view of the
broader range of responsibilities of zoo inspectors (i.e. the enforcement of other legislative acts).
Where estimates have been provided, the resources fully dedicated to the enforcement of the Zoos
Directive appear limited. While MSCAs agreed that the increase in costs was directly related to the
performance of the inspections, only half reported an increase in training costs. These data support the
issues raised by stakeholders, including MSCAs, about the lack of appropriate knowledge of zoo in-
spectors and the need for better, targeted training activities.

For zoos, the information collected through the targeted consultation is extremely fragmented. A sig-
nificant number of zoos in the sample (between 20 and 31 zoos out of 70) reported an increase in re-
curring expenditures related to Article 3 conservation measures and investment across different fields:
renovation of the enclosures; provision of information on exhibited animals; improved standards of
animal husbandry and enclosures; systems to prevent escape and record-keeping/animal identification
systems. When estimates are provided, the amount spent can be significant (ranging from hundreds to
millions of Euro), especially where investments related to the renovation of enclosures. However, only
a minority of zoos stated that they considered these costs as (fully or partly) attributable to the Di-
rective. The same pattern appears for recurring expenditure, where some zoos report a wide range of
expenses (from tens to hundreds of thousands of Euro) but do not see these as attributable to the Di-
rective. In general terms, zoos reported a difficulty in disentangling the costs borne as a direct conse-
quence of the Directive from those expenses that would have occurred anyway, i.e. in the absence of
the Directive and as part of the evolution of their role towards that of ‘modern zoos’. Overall evidence
suggests that the Zoos Directive has triggered only part of the increase in costs recorded.

In relation to the administrative burden, efforts of zoos in relation to licensing and inspection proce-
dures have increased (i.e. preparing an application for the licence, preparatory work for the inspection,
sending documents to authorities, completing pre-inspection questionnaires, taking part in the visit of
the MSCAs, providing answers to the inspection report). Administrative costs appear to be strictly
related to the requirements for obtaining the licence, and are only considered by zoos as unnecessary
or disproportionate to the benefits in very few cases.

According to all categories of consulted stakeholders, the Zoos Directive has brought benefits by con-
tributing to: public education and knowledge on biodiversity; improved accommodation of animals
and standards for animal husbandry; efforts for ex situ conservation; and higher engagement of the
public and stakeholders in biodiversity protection. It remains difficult to establish the extent to which
these benefits can be attributed directly to the implementation of the Zoos Directive, and the extent to
which other factors (the evolution of zoos as institutions, and the change in expectations of the general
public) have played a role.

Overall, costs were considered proportionate and necessary for MSCASs and zoos, despite the uncer-
tainty about the extent of costs and benefits that can be attributed to the Directive. No significant dif-
ferences emerged between zoos of different sizes, without strong evidence that smaller zoos have
faced higher difficulties in adapting to the legislation.

The qualitative information gathered suggests that the issues hindering the proper and efficient func-
tioning of the licensing and inspection system are mainly associated with the resources and capacity of
national inspectorates, rather than with specific requirements of the national legislation (such as the
frequency of inspections). Possibilities thus exist to enhance the efficiency of the Zoos Directive, such
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as improved guidance, involvement of external experts in the inspection process, and removal of pos-
sible duplication of controls carried out under different legislative acts (i.e. under Regulation (EC) No
338/97 on the protection of species of wild fauna and flora by regulating trade therein, and Directive
92/65/EEC on animal health requirements for trade in and imports into the EU).

Relevance

The relevance analysis relies on a comparison of the current needs and objectives with those defined at
the time of adoption of the Directive. The Zoos Directive was adopted in 1999 and has been in force
since 2002 without further amendments. The purpose of the analysis was to identify any disparity be-
tween the objectives of the Directive and the current (legal, policy and scientific) situation.

Scientific evidence shows that the status of conservation (both in terms of species and habitats) has
deteriorated over the last two decades. At the same time, understanding of the importance of the pro-
tection of threatened species and public awareness of biodiversity conservation has improved. Con-
cretely, the need to protect biodiversity is significantly greater now than at the time of the adoption of
the Directive. This evolution is reflected in the changes in policy objectives at EU and international
level (e.g. Aichi targets under the CBD, UN Sustainable Development Goals). In light of these chang-
es, the view that the Directive’s objectives remain relevant is supported by all groups of stakeholders
surveyed (authorities, zoos and federations/NGOs). However, the evolution of international instru-
ments from general aspirations to focused targets has resulted in more specific objectives for the con-
servation of biodiversity, to which ex situ management can contribute. While these more specific ob-
jectives and indicators underline the importance of the implementation of the Zoos Directive's provi-
sions, they also illustrate a general need to be more explicit about where ex situ management is most
needed and could have the biggest impact in achieving conservation objectives.

There has been a wide range of scientific and technical developments in the field of biodiversity con-
servation since 1999, in particular in terms of population management, identification of species in
need of conservation action, and identification of the actions needed for threatened species. More spe-
cifically, considerable progress has been made since the adoption of the Directive in relation to the
interaction between in situ and ex situ conservation. Due to its broad scope and formulation, the Di-
rective does not contain any outdated requirements in relation to these developments. The results of
stakeholders’ consultations support this conclusion. The vast majority of stakeholders responding to
the targeted surveys (82%) considered the Directive appropriate in light of subsequent technical and
scientific developments. The stakeholders consulted nevertheless also indicated that the interaction
between in situ and ex situ conservation could be significantly enhanced.

Coherence

Evaluating the coherence of an EU act involves looking at the wider policy and legal framework in
relation to a policy field. It evaluates how well the different interventions work together, by providing
evidence of synergies and complementarities that could reinforce the achievement of common objec-
tives, while also analysing inconsistencies and overlapping obligations that could lead to inefficien-
cies. The interactions of the Zoos Directive with other acts in the areas of biodiversity conservation
and animal health have been analysed in this context. The evaluation of coherence also sought to ex-
amine the extent to which the Directive has supported the EU internal market and the creation of a
level playing field for zoos across the EU.

The primary objective of the Directive is the conservation of biodiversity through establishing the
conservation role of zoos. The Zoos Directive thus fits within a wide net of laws and policies at EU
and national level aimed at the conservation of biodiversity. The legal analysis revealed no inconsist-
encies between the Zoos Directive and other relevant instruments. On the contrary, there are examples
of positive interactions that strengthen the achievement of common objectives. Biodiversity conserva-
tion is not only the primary objective of the Zoos Directive, but also of the Nature Directives, the EU
Wildlife Trade Regulation and Regulation (EU) 1143/2014 on invasive alien species (IAS Regula-
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tion). Taken together, these instruments establish a comprehensive system for biodiversity conserva-
tion in the EU, and contribute to the compliance of the Union with its obligations under the CBD. At
the same time, there is scope for further synergies to reinforce the effectiveness of the legal framework
applicable to zoos and their contribution to biodiversity conservation, for instance, through reintroduc-
tion programmes for native species or the organisation of joint inspection procedures.

Certain stakeholders pointed to inconsistencies between the Zoos Directive and Regulation (EC) No.
1739/2005 on the movement of circus animals (Circus Regulation), as well as with the IAS Regula-
tion. However, the legal analysis found no coherence issues. With respect to the Circus Regulation,
there is no interaction between the two acts, given the clear exclusion of circuses from the scope of the
Zoos Directive. For the 1AS Regulation, even though zoos are required to ban the keeping and breed-
ing of IAS, this is fully in line with the biodiversity conservation objectives embodied in the Zoos
Directive and the IAS Regulation, in view of the particularly negative impact that a spread of invasive
alien species may have on local biodiversity. While it is acknowledged that zoos are not the main
pathways for invasive alien species, there is evidence that they can still function as such, thereby justi-
fying the strict approach taken by the 1AS Regulation.

Finally, the information gathered indicates that the Zoos Directive has made a positive contribution to
the establishment of a level playing field for zoos across the EU. Prior to its adoption, there was no
regulation for zoos in some Member States, yet all zoos must now comply with the minimum require-
ments imposed by the Directive. However, evidence suggests that there are significant discrepancies in
the obligations imposed on zoos, as well as in the enforcement of the Directive, in the different Mem-
ber States. This suggests that a true level playing field has not yet been achieved.

EU Added Value

The criterion of EU Added Value examines, from a qualitative perspective, the extent to which the
Zoos Directive has contributed to strengthening the role of zoos and promoting the adoption of con-
servation measures in a way that could not have been achieved by Member States on their own and/or
by other stakeholders. It also assesses if there is a need for continued EU action.

The Zoos Directive has played an important role in placing binding rules on all European zoos and, as
such, it prompted the adoption of conservation measures through the compulsory requirements of li-
censing. Without an EU Directive, this overall result would probably not have been achieved under
national legislation, through participation in international agreements or the membership requirements
of zoos’ federations. As already indicated, before the adoption of the Zoos Directive, national legisla-
tion regulating zoo affairs was absent in most Member States. Where national rules were in place, they
included requirements for licensing and inspection, but mainly in relation to conditions for animal
accommodation and animal welfare, excluding objectives on biodiversity conservation. Standards and
guidelines were provided by zoos’ federations (such as EAZA) prior to the adoption of the Directive,
but these had a limited impact due to their coverage (17% of licensed zoos are members of EAZA),
scope (before the adoption of the Directive, EAZA standards covered exclusively accommodation and
care of animals) and non-binding nature. The Zoos Directive and external factors (e.g., work done by
zoos’ federations, individual ambitions of zoo owners, general change of attitude towards biodiversity
conservation and protection) exerted a mutually reinforcing effect on strengthening the role of all zoos
in the conservation of biodiversity. According to a majority of MSCAs, NGOs and zoos, the Directive
prompted more efficient and faster implementation of conservation measures, especially in zoos that
are not members of a federation.

All stakeholders recognised a continuing need for EU intervention. As previously mentioned, im-
portant differences still exist across Member States in terms of implementation and enforcement,
which have led to discrepancies in the obligations applying to zoos. This affects the level playing field
between zoo operators in the different Member States and impairs the proper protection of biodiversity
sought by the Directive. In parallel, whereas existing international conventions (CBD and CITES) and
non-legislative instruments (standards and guidelines of zoos’ federations) enhance the role of zoos in
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conservation, they do not enable the full achievement of the objectives set in the Zoos Directive. First-
ly, the Zoos Directive is instrumental in the practical implementation of the CBD and CITES, and in
particular to fulfill the EU’s obligation as a party to the CBD. Secondly, standards and guidelines de-
fined by zoos’ federations can contribute only to a limited extent to the protection of biodiversity by
EU zoos. These instruments lack one of the key features of the Zoos Directive: a legally binding value
that enables enforcement across all EU zoos. As such, the Directive remains important for ensuring the
implementation of conservation measures by zoos.

The need for continued EU action in the field of ex situ management is deemed important by more
than 80% of the respondents to the public consultation. While zoos and public authorities agreed that
most of the activities currently promoted by zoos would continue in the absence of the Directive, other
stakeholder categories, including individuals and NGOs, were less assertive. On average, less than half
of the respondents believe that all activities would be continued. Concerns were raised by NGOs on
the political message of abandoning EU legislation on zoos. One of the key concerns was that an ab-
sence of EU legislation on zoos would trigger repeals of national legislation and budget cuts for en-
forcement.
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NOTE DE SYNTHESE

L’étude de soutien

Dans le cadre du programme pour une réglementation affitée et performante (REFIT) de la Commis-
sion, I’étude de soutien a pour objectif d’assister 1’évaluation de la directive 1999/22/CE du 29 mars
1999 relative a la détention d’animaux sauvages dans un environnement zoologique (ci-apres la ‘Di-
rective Zoos’). Avec le REFIT, la Commission veille & ce que le droit de I’Union Européenne (UE)
réponde a ses besoins, a simplifier et a réduire les charges réglementaires tout en maintenant les béné-
fices.

Le contrat pour effectuer I’étude de soutien a été attribué a Milieu Ltd et VetEffecT en juin 2016.
Fondé sur la feuille de route d’évaluation de la Commission fixant la portée et les termes de références
de I’évaluation de la Directive Zoos, 1’objectif de cette étude est d’évaluer la pertinence, 1’efficacité,
I’efficience, la cohérence et la valeur ajoutée de la directive autour de ces cinq ‘critéres d’évaluation’
ainsi que seize ‘questions d’évaluation’. Elle fournit une base factuelle pour assister la Commission
dans I’évaluation REFIT qui guidera, parmi d’autres, la politique future de I’'UE en matiére de biodi-
versité et de conservation ex-situ.

La Directive Zoos

La Directive Zoos, adoptée le 29 mars 1999, est entrée en vigueur en 2002. Elle fut adoptée sur fond
d’un intérét croissant pour la conservation et la protection de la biodiversité, reflété durant le Sommet
de la Terre de 1992 et par ’adoption de la Convention de 1992 sur la Diversité Biologique (CDB). A
la méme période, la Stratégie Mondiale pour la Conservation dans les Zoos et Aquariums de 1993
illustrait 1’évolution des zoos depuis leur role de musées vivants vers celui de centres modernes de
conservation, dédiés, au-dela d’activités purement récréatives, a 1’éducation, la recherche, 1’élevage en
captivité et les programmes de réintroduction sont entrepris. Au niveau européen, a I’époque,. une
approche complete et cohérente de la conservation ex situ était généralement absente Des manque-
ments, tels 1’absence d’une définition commune du terme ‘zoo’, I’information limitée sur le nombre de
zoos, le nombre restreint de zoos satisfaisant les normes exigées par les lignes directrices internatio-
nales en matic¢re de conditions d’élevage, de conservation des espéces et d’éducation du public, ainsi
gue le nombre considérable de zoos ne respectant aucune norme acceptable, étaient également vi-
sibles. Par ailleurs, peu d’attention était portée aux activités et au potentiel de conservation des z0os.
Seuls cing sur douze Etats membres (i.e. Belgique, Danemark, France, Espagne et Royaume-Uni)
disposaient de législation pertinente en la matiére.

En juillet 1991, la Commission Européenne adopta un projet de directive, établissant les normes mi-
nimales pour la détention d’animaux dans les zoos. L’objectif explicite de cette proposition était de
garantir que des standards harmonisés minimaux soient respectés par tous les zoos de la Communauté
pour la détention d’animaux sauvages. Une telle harmonisation était considérée nécessaire afin de
faciliter 1’application de la 1égislation communautaire en matiere de conservation de la nature et pour
protéger le public.

La directive fut finalement adoptée le 29 mars 1999 avec 1’objectif principal de remplir les obligations
dérivant de la CDB d’adopter des mesures pour la conservation ex situ. Les objectifs de la directive
sont donc ‘de protéger la faune sauvage et de préserver la biodiversité en prévoyant 1’adoption par les
Etats membres de mesures d’octroi de licences et d’inspection des jardins zoologiques’ de 1’Union
Européenne. Pour atteindre ces objectifs, tout en reconnaissant que les zoos ont différents buts et ne
sont pas un ensemble homogéne d’établissements, la directive se concentre sur le role des autorités des
Etats membres pour instaurer des systémes d’octroi des permis et d’inspection des zoos afin d’assurer
gue ceux-ci mettent en ceuvre les mesures de conservation prévues a I’article 3. L’instauration de sys-
témes adéquats d’octroi de permis et d’inspection ainsi que la mise en ceuvre des mesures de conserva-
tion par les zoos doivent résulter dans un réle renforcé des zoos dans la conservation de la biodiversité,
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une plus grande connaissance et conscience du public en la matiére et, enfin, dans la protection des
especes sauvages et la prévention du déclin de la diversité biologique.

Méthodologie et défis

L’étude rassemble les informations disponibles pour répondre aux seize questions. Elle inclut une
analyse bibliographique, des enquétes ciblées envers certains groupes de parties prenantes (autorités
compétentes des Etats membres, exploitants de zoo, ONG et fédérations de zoos), des entretiens ap-
profondis et une enquéte publique. Les enquétes ciblées et les entretiens, ainsi qu’une partie de
I’analyse bibliographique, se sont concentrés sur 14 Etats membres (Allemagne, Belgique, Bulgarie,
Chypre, Danemark, Espagne, France, Irlande, Italie, Lituanie, Pays-Bas, Pologne, Portugal et Répu-
blique Tcheque). Afin d’élargir le champ et la portée géographique de I’étude a tous les FEtats
membres, cette recherche approfondie a été complétée par une consultation publique et une analyse
bibliographique générale?.

Plusieurs défis, liés a : (i) la disponibilité et la qualité des données ; (ii) la possibilité, parfois limitée,
de trianguler les différentes sources et opinions, et ; (iii) la qualité des informations fournies par les
parties prenantes, ont émaillé le projet. En particulier, les Etats membres n’ont pas d’obligation de
rendre compte de la mise en ceuvre de la Directive Zoos et aucun mécanisme pour la surveillance sys-
tématique de sa mise en ceuvre n’existe au niveau européen. L’information disponible en début
d’étude était, par conséquent, limitée. Des efforts importants ont été nécessaire pour réunir des infor-
mations élémentaires. Les informations utilisées pour cette étude ont principalement été collectée via
une recherche documentaire dans les 14 Etats membres et via les réponses aux questionnaires adressés
aux autorités et autres parties prenantes (fédérations de zoos, ONG, experts et zoos). Cependant, dans
de nombreux cas, il n’a pas été possible d’obtenir des données fiables et/ou comparable, et donc de
trianguler les données, en particulier sur : (i) les éléments contextuels sur les zoos et la performance
des systémes nationaux d’octroi de permis et d’inspection ; (ii) les projets de recherche et autres me-
sures de conservation mises en ceuvre par les zoos ; et (iii) les colts et bénéfices induits par la direc-
tive. Par ailleurs, deux groupes d’intérét ont prété une attention particuliére a 1’étude : d’une part, les
fédérations de zoos (telle que I’European Association of Zoos and Aquaria) et, d’autre part, les ONG
actives en matiere de bien-étre animal (telle que Born Free). L’influence de ces groupes d’intéréts s’est
reflétée dans les résultats des consultations effectuées dans le cadre de 1’étude. Ces limitations ont été
compensées autant que possible par 1’obtention de données brutes, par I’analyse bibliographique, et
par les enquétes ciblées adressées aux différentes parties prenantes et autres entretiens supplémen-
taires. En outre, un séminaire, auquel ont participé les parties prenantes de tous les Etats-Membres, a
permis de valider les résultats de 1’étude.

Efficacité

Ce critere analyse la mesure dans laquelle 1’objectif général de la directive - de protéger la faune sau-
vage et de conserver la biodiversité par le renforcement du role des zoos dans la conservation de la
biodiversité - et ses objectifs spécifiques - de garantir que les zoos mettent en ceuvre les mesures de
conservation prévues a I’article 3 et que les fermetures des zoos soient gérées de fagon approprice -
ont été atteints.

Dans ce contexte ou seuls cing sur douze Etats membres avaient une législation en place, et ou les
activités de conservation recevaient peu d’attention au niveau des zoos, la Directive Zoos constitue un
instrument important, qui déclencha la mise en place de cadres législatifs ainsi que des systémes
d’octroi de licences et d’inspections dans tous les Etats membres.

2 Les enquétes ciblées recurent des réponses des autorités compétentes des 14 Etats membres sélectionnés, 13 ONG, 13 fédérations de zoos,
70 zoos et un expert. Des entretiens approfondis furent conduits avec 44 parties (13 MSCAs, 8 fédérations de zoos, 6 ONG, 9 exploitants de
z0os ainsi que 8 parties au niveaux EU et international). La consultation publique recut 2297 réponses (1944 réponses de citoyens, 148
d’exploitants de zoos, 21 d’entreprises ou représentants d’entreprises, 7 d’autorités publiques, 38 d’ONG, 34 d’autres associations et 105
«autres »).
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Malgré des retards initiaux et des problémes dans la transposition et la mise en ceuvre de la 1égislation
européenne au niveau national, des progres ont été fait vers I’atteinte des objectifs spécifiques de la
Directive Zoos : les Etats membres ont mis en place les conditions juridiques et pratiques (y compris
des systémes adéquats d’octroi de permis et d’inspection, pour garantir que les zoos adoptent des me-
sures de conservation et que les cas de non-conformité soient traités ; en parallele, les données collec-
tées au sein d’un échantillon de 70 zoos, bien que non représentatif, suggeére que de nombreux zoos
sont engagés dans des activités de conservation (telles que définies dans I’article 3), a différents degrés
et selon leurs capacités.

Différents facteurs ont été décrits durant les consultations avec les parties prenantes comme ayant
contribué a cette évolution positive, y compris les actions menées par :

La Commission Européenne, via I’introduction de plusieurs procédures en manquement, la publi-
cation d’un ‘Good Practices Document’ et les opportunités de financement des zoos (ex. LIFE et
ERASMUS) ;

Les Etats membres, par I’adoption d’exigences supplémentaires dans leurs législations nationales,
la publication de lignes directrices ainsi que 1’organisation de formations et autres événements ;
Les fédérations internationales, européennes et nationales de zoos et d’aquariums, trés actives
dans le soutien de la mise en ceuvre de la Directive Zoo, par le biais de leurs conditions
d’affiliation, leurs normes, leurs formations, leurs programmes d’¢levage, leurs événements et
conférences ainsi que leurs activités de sensibilisation du public ;

Les ONG, qui jouent un réle important dans la surveillance de la mise en ceuvre de la directive,
pour alerter les autorités de manquements éventuels, ainsi que dans I’information et la sensibilisa-
tion du public ;

Les zoos, qui mettent en place les ajustements nécessaires et portent une attention croissante a la
conservation de la biodiversité dans leur démarche ;

D’autres acteurs, tels qu’universitaires et vétérinaires (pour, par exemple, la recherche et les acti-
Vités ex situ), ou les médias (via des activités d’information du public).

Des problémes importants de mise en ceuvre et d’exécution subsistent cependant et freinent
I’accomplissement des objectifs et résultats attendus par la Directive. Les problémes principaux in-
cluent :

L’application incohérente des mesures de conservation, due en partie aux différences entre les
systémes nationaux d’octroi de permis et d’inspection, et les critéres appliqués pour évaluer la
conformité des zoos.

Le manque de ressources et de capacité des autorités pour mener les inspections. Les inspecteurs
en charge des zoos sont souvent également responsables du controle dans le cade d’autres 1égisla-
tions (p.ex. sur les animaux utilisés a des fins scientifiques, sur les espéces invasives et CITES).
Leurs compétences sont généralement étendues et non concentrées sur la faune sauvage et les
questions propres a ces especes.

Des zoos non agréés, ou des zoos qui ne répondent pas aux exigences légales mais qui continuent
d’opérer, réguliérement mis en évidence par les divers acteurs sociaux.

Ces problemes limitent 1’efficacité des systémes d’octroi de permis et d’inspection a travers I’'UE et
soulévent des questions quant a 1I’exécution appropriée de la 1égislation au niveau national et la mise
en ceuvre cohérente de mesures de conservation parmi tous les zoos de I’UE.

Au final, I’'impact de la directive sur la protection de la faune sauvage et la conservation de la biodi-
versité (cad 1’objectif général de la directive) est difficile a évaluer. La contribution générale des zoos
a la conservation de la biodiversité au travers de la recherche, de la formation, des programmes
d’élevage ou de réintroduction, ne peut, par exemple, pas étre mesurée précisément. La question est
débattue au sein de la communauté scientifique, mais les preuves existantes ne sont pas concluantes.
En revanche, la Directive Zoos représente clairement une condition essentielle pour I’atteinte des ob-
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jectifs fixés aux niveaux européen et mondial (en particulier la CDB) de protection de la faune sau-
vage et de conservation de la biodiversité.

Efficience

L’efficience compare les ressources mises a disposition pour une certaine activité liée a une directive
avec ses résultats. Ce critére prend en compte les charges réglementaires induites par la mise en ceuvre
de la directive et détermine si ces colts sont raisonnables et proportionnés par rapport aux bénéfices.
Les origines de ces colts, ainsi que les charges accrues inutilement, si elles existent, sont également
examineées.

L’absence de littérature et d’évaluations indépendantes sur le sujet, de méme que le peu
d’informations fournies par les parties prenantes n’ont pas permis de réaliser une évaluation quantita-
tive. Cela a également résulté dans des difficultés pour attribuer les colts et bénéfices directement a la
Directive Zoos (et pas a d’autres facteurs).

Malgré ces limitations, il semblerait que, en introduisant un systéme d’octroi de licences et
d’inspection, la Directive Zoos a mené a une augmentation des colits pour les autorités (mise en ceuvre
de la législation) et pour les zoos (mesures de conservation). L’augmentation des cofits semble malgré
tout limitée.

Pour les autorités, des colts nouveaux ou additionnels, comparés a la situation antérieure a I’entrée en
vigueur de la Directive Zoos, sont dus aux traitements des demandes de permis, ainsi qu’a la prépara-
tion, I’exécution et le suivi des inspections. L’ampleur de ces cofits varie substantiellement entre les
différents Etats membres en fonction de 1’organisation de leurs systémes d’octroi de permis et
d’inspection (fréquence d’inspection, nombre d’inspecteur par visite, existence d’une phase de pré-
inspection). Les ressources allouées a la mise en ceuvre de la directive sont difficiles a quantifier, étant
donné le nombre important d’autres responsabilités des personnes en charge de I’inspection des zoos
(c’est-a-dire I’exécution d’autres législations). Quand des estimations ont été fournies, les ressources
entierement dédiées a la mise en ceuvre de la Directive Zoos semblent limitées. Quand bien méme les
autorités reconnaissent que 1’augmentation des cofits est directement liée a la performance des inspec-
tions, seulement la moitié d’entre elles mentionnent une augmentation des codts de formation. Ces
données renforcent les doutes levés par les parties prenantes, y compris les autorités, quant a I’absence
de connaissances appropriées des inspecteurs de zoos, et le besoin de formations de meilleure qualité
et plus ciblées.

Pour les zoos, les opinions collectées via la consultation ciblée sont extrémement partagées. Un
nombre important de zoos de 1’échantillon (entre 20 et 31 zoos sur 70) déclare une augmentation des
dépenses courantes liées aux mesures de conservation de 1’article 3 et aux investissements dans diffé-
rents domaines : la rénovation des enclos ; I’exposition d’information sur les espéces exhibées ; les
normes plus élevées d’élevage et d’hébergement des animaux ; les systeémes instaurés pour éviter que
les animaux ne s’échappent ; et ceux pour la tenue des registres/d’identification des animaux. Quand
des estimations ont été fournies, les sommes investies peuvent étre considérables (entre des centaines
et des millions d’Euros), spécialement lorsque ceux-ci sont liés a la rénovation des enclos. Cependant,
seule une minorité¢ de zoos exprima qu’ils considérent ces colits comme (pleinement ou partiellement)
attribuable a la directive. La méme logique apparait pour les dépenses courantes : si des zoos ont dé-
claré une série importante de dépenses (entre des centaines et des milliers d’Euros), ils ne les attri-
buent pas a la directive. Dans ’ensemble, les zoos ont exprimé des difficultés a distinguer les coftits
supportés comme conséquence directe de la directive de ceux qui seraient survenus indépendamment
de I’existence de celle-ci, ¢’est-a-dire dans le cadre de 1’évolution de leur rdle vers celui de ‘zoos mo-
dernes’. De fagon générale, il semblerait que la Directive Zoos n’a causé qu’une partic de
I’augmentation enregistrée des colits.

En ce qui concerne la charge administrative, les efforts des zoos liés a 1’octroi de permis et les inspec-
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tions (la préparation de la demande de permis, le travail préparatoire pour 1’inspection, 1’envoi des
documents aux autorités, la complétion des questionnaires pré-inspection, la participation a la visite
des MSCAs, les réponses aux rapports d’inspection) ont augmenté. Les colits administratifs apparais-
sent strictement liés aux exigences d’obtention du permis et sont considérés par une faible minorité de
z00s comme inutiles ou disproportionnés par rapport aux bénéfices.

Selon les parties prenantes consultées, toutes catégories confondues, la Directive Zoos a engendré des
bénéfices par sa contribution a I’éducation et I’information du public sur la biodiversité, a
I’amélioration des conditions des animaux et des normes d’élevage, aux efforts en conservation ex
situ, et dans I’engagement plus élevé du public et des acteurs sociaux dans la protection de la biodiver-
sité. Il reste difficile d’établir dans quelle mesure ces bénéfices peuvent étre directement attribués a la
mise en ceuvre de la Directive Zoos, et non a d’autres facteurs, comme 1’évolution globale des zoos en
tant qu’institutions de conservation ou I’évolution des attentes du public.

Dans I’ensemble, les cotts sont considérés par les autorités et les zoos comme étant nécessaires et
proportionnés, malgré I’incertitude liée a 1’attribution des cofits et bénéfices a la directive. Aucune
différence significative n’émerge entre les zoos de différentes tailles, et il n’y a pas de preuve solide
que les zoos plus petits feraient face a des difficultés plus importantes pour s’adapter a la 1égislation.

L’information collectée suggere que les obstacles au fonctionnement efficace des systémes d’octroi de
permis et d’inspection sont surtout liés aux ressources et capacités des inspectorats nationaux, plutot
qu’aux exigences spécifiques de la législation nationale — tel que la fréquence des inspections. Des
possibilités existent donc pour améliorer I’efficience de la Directive Zoos, comme 1’amélioration des
directives données pour les inspections, I’implication d’experts externes dans les inspections et
I’élimination des duplications potentielles avec les contrdles effectués sous d’autres législations -
comme le Réglement (CE) 338/97 relatif a la protection des espéces de faune et flore sauvages par le
contr6le de leur commerce, et la Directive 92/65/CEE sur les conditions de police sanitaire régissant
les échanges et les importations d’animaux au sein de I’UE.

Pertinence

L’analyse de la pertinence repose sur une comparaison des besoins et objectifs actuels avec ceux défi-
nis lors de I’adoption de la directive. La Directive Zoos fut adoptée en 1999 et est en vigueur depuis
2002, et n’a pas subi de modifications. L.’objectif de cette analyse était donc d’identifier toute disparité
entre les objectifs définis dans la directive et la situation actuelle sur le plan juridique, politique et
scientifique.

L’analyse bibliographique démontre que le statut de conservation des espéces et habitats s’est détério-
ré au cours des deux derniéres décennies. En paralléle, I’importance de la protection des espéces me-
nacées est devenue de plus en plus évidente, y compris aux yeux du public. Concrétement, le besoin de
protéger la biodiversité est substantiellement plus important maintenant qu’au moment de 1’adoption
de la directive. Cette évolution est reflétée dans les objectifs politiques aux niveaux européen et inter-
national, par exemple les objectifs d’Aichi pour la CDB et les objectifs de I’ONU pour le développe-
ment durable. A la lumiére de ces changements, tous les acteurs sociaux consultés (autorités, zoos,
fédérations et ONG) soutiennent 1’opinion selon laquelle les objectifs de la directive restent pertinents.
L’évolution des instruments internationaux, d’aspirations générales a des objectifs précis, a induit la
mise en place d’objectifs plus spécifiques pour la conservation de la biodiversité a laquelle la conser-
vation ex situ peut contribuer. Alors que ces objectifs (et indicateurs) plus spécifiques soulignent
I’importance de la mise en ceuvre de la Directive Zoos, ils mettent également en lumiére le besoin
d’expliciter les domaines dans lesquels la conservation ex situ est la plus nécessaire et pourrait avoir le
plus grand impact pour atteindre les objectifs de conservation fixés au niveau global.

Depuis 1999, de nombreux développements scientifiques et techniques ont eu lieu dans le domaine de
la conservation de la biodiversité, en particulier en termes de gestion des populations, d’identification
des espéces menacées, et d’identification des actions nécessaires pour ces especes. Plus spécifique-
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ment, des progrés considérables ont été faits depuis I’adoption de la directive quant aux interactions
entre la conservation in situ et ex situ. De par son champ d’application et sa formulation larges, la di-
rective ne contient pas de conditions obsolétes au vu de ces développements. Les résultats des consul-
tations des parties prenantes confirment ce point. La vaste majorité (82%) des participants aux en-
quétes ciblées considére la directive adaptée aux développement techniques et scientifiques. lls indi-
guent néanmoins que les interactions entre la conservation ex situ et in situ pourraient étre significati-
vement améliorée.

Cohérence

Evaluer la cohérence d’un acte 1égislatif européen implique d’examiner le cadre politique et 1égislatif
général. Il s’agit d’évaluer comment différentes interventions réglementaires interagissent, en fournis-
sant des preuves de synergies et de complémentarité qui pourraient renforcer 1’atteinte d’objectifs
communs, tout en analysant les éventuelles incohérences et superpositions qui peuvent nuire a son
efficacité. Les interactions de la directive avec d’autres actes dans les domaines de la conservation de
la biodiversité et de la santé¢ animale ont été analysées dans ce contexte. L’évaluation de la cohérence
examine aussi la mesure dans laguelle la directive soutient le marché interne et la création de condi-
tions de concurrences équitables dans I’UE.

L’objectif premier de la directive est la conservation de la biodiversité a travers la promotion d’un role
renforcé de conservation des zoos. La Directive Zoos appartient donc a un ensemble de lois et poli-
tiques aux niveaux européen et national visant la conservation de la biodiversité. L’analyse juridique
n’a révélé aucune incohérence entre la directive et les autres actes pertinents. Au contraire, des
exemples d’interactions positives, qui renforcent ’atteinte d’objectifs communs, existent. La conser-
vation de la biodiversité est I’objectif principal non seulement de la Directive Zoos, mais également
des Directives Nature, du Réglement relatif a la protection des espéces de faune et flore sauvages par
le contréle de leur commerce et du Reglement (UE) 1143/2014 relatif aux espéces exotiques envahis-
santes (Réglement EEE). Ensemble, ces instruments ceuvrent a un systéme complet pour la conserva-
tion de la biodiversité dans I’UE, et contribuent a la conformité de 1’Union avec ses obligations sous la
CDB. En méme temps, de plus amples synergies sont possibles pour renforcer 1’efficacit¢ du cadre
juridique applicable aux zoos et leur contribution a la conservation de la biodiversité, par exemple, via
des programmes de réintroduction d’espéces indigénes ou 1’organisation de procédures d’inspection
conjointes.

Certains acteurs sociaux soulignent des incohérences entre la Directive Zoos et le Reglement (CE)
1739/2005 sur le mouvement des animaux de cirque (Réglement Cirque), ainsi qu’avec le Reglement
EEE. L’analyse juridique n’a toutefois pas identifi¢ d’incohérence. En ce qui concerne le Reglement
Cirque, les deux actes n’interagissent pas: les cirques sont explicitement exclus du champ
d’application de la Directive Zoos. Quant au Réglement EEE, méme si les zoos doivent bannir la cap-
tivité et 1’élevage d’EEE, cela est tout a fait en accord avec les objectifs de conservation de la biodi-
versité des deux actes, eu €gard a I’impact particulierement négatif qu’une EEE pourrait avoir sur la
biodiversité locale. Méme s’il est vrai que les zoos ne sont pas un vecteur majeur d’introduction
d’EEE, des cas existent, et justifient I’approche stricte prise par le réglement EEE.

Finalement, I’information collectée indique que la Directive Zoos a contribué positivement a
1’établissement de conditions de concurrence équitable pour les zoos dans I’UE. Avant son adoption,
certains Etats membres n’avaient pas de législation sur les zoos. Désormais, tous les zoos doivent res-
pecter les conditions minimales imposées par la directive. Des différences majeures subsistent toute-
fois quant aux obligations imposées aux zoos, ainsi que dans I’exécution de la directive dans les Etats
membres. Ceci suggére que des conditions de concurrence réellement équitable ne sont pas encore
atteintes.

Valeur ajoutée de I’UE
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Le critére de la valeur ajoutée de I’UE pousse a examiner, d’un point de vue qualitatif, la mesure dans
laquelle la Directive Zoos a contribué au renforcement du role des zoos et a la promotion de 1’adoption
de mesures de conservation d’une fagon qui n’aurait pas pu étre atteinte par 1’action seule des Etats
membres et/ou d’autres acteurs sociaux. Il comprend également une analyse du besoin de la continuité
d’une action au niveau de I’UE.

La Directive Zoos a joué un rdle important dans 1’établissement de régles contraignantes pour tous les
z0os européens, et en tant que telle, a poussé a 1’adoption de mesures de conservation a travers les
exigences liées a 1’octroi de permis. En I’absence d’une directive, ce résultat général n’aurait proba-
blement pas été atteint par les législations nationales, par la participation dans des accords internatio-
naux ou par les exigences d’affiliation des fédérations de zoos. Comme indiqué précédemment, avant
I’adoption de la Directive Zoos, la plupart des Etats membres n’avaient pas de législation sur les acti-
vités des zoos. Quand des dispositions nationales existaient, celles-ci incluaient des exigences pour les
permis et les inspections, principalement en termes de condition d’hébergement des animaux et de
bien-étre animal, et non des mesures de conservation. Des normes et lignes directrices furent propo-
sées par des fédérations de zoos (comme EAZA) avant I’adoption de la directive, celles-Ci avaient
toutefois un impact limité de par leur champ d’application (17% des zoos agréés sont membres
d’EAZA), leur nature (avant ’adoption de la directive, les normes EAZA couvraient exclusivement
I’hébergement et le soin des animaux) et leur caractére non contraignant. La Directive Zoos et d’autres
facteurs (p.ex. le travail des fédérations de zoos, les ambitions individuelles des gérants des zoos, le
changement général d’attitude a 1’égard de la conservation et protection de la biodiversité) ont réci-
proguement renforcé le rble de tous les zoos dans la conservation de la biodiversité. Selon une majori-
té d’autorités compétentes, d’ONG et de zoos, la Directive a déclenché une mise en ceuvre plus effi-
cace et plus rapide des mesures de conservation, en particulier parmi les zoos qui ne sont pas membres
d’une fédeération.

Tous les acteurs sociaux reconnaissent le besoin persistent d’une intervention de I’UE. Comme men-
tionné précédemment, d’importantes différences subsistent entre les Etats membres en termes de mise
en ceuvre de la directive. Celles-ci ménent a des divergences dans les obligations applicables aux zoos
qui affectent la création de conditions de concurrence équitable entre les exploitants de zoos de diffé-
rents Etats membres et limitent la protection de la biodiversité recherchée par la directive. En paral-
lele, tandis que des conventions internationales (CDB et CITES) et des instruments non juridiques
(normes et lignes directrices de fédérations) promeuvent le réle des zoos dans la conservation, elles
n’assurent pas I’atteinte compléte des objectifs de la directive. Premierement, la Directive Zoos est
indispensable a la mise en ceuvre pratique de la CDB et de CITES, en particulier pour remplir les obli-
gations de I’UE en tant que partie a la CDB. Deuxi¢émement, les normes et lignes directrices définies
par les fédérations ne peuvent contribuer que de fagon limitée a la protection de la biodiversité par les
zoos européens. Ces instruments ne disposent pas d’une des caractéristiques clefs de la directive : une
valeur juridiguement contraignante qui permet une application a tous les zoos européens. Par consé-
quent, la directive reste importante pour assurer la mise en ceuvre de mesure de conservation par les
Z00sS.

Le besoin continu d’une action de I’UE dans le domaine de la gestion ex situ est considéré important
par plus de 80% des participants a la consultation publique. Tandis que les zoos et les autorités pu-
bliques considérent que la plupart des activités actuellement conduites par les zoos continueraient en
I’absence d’une directive, les autres catégories de participants, y compris les individus et les ONG,
sont moins catégoriques : en moyenne, moins de la moitié considere que toutes les activités continue-
raient sans la directive. Les ONG émettent également des doutes quant au message politique envoyé si
une législation européenne sur les zoos était abandonnée. Une des inquiétudes les plus prégnantes est
que I’absence de législation européenne engendrerait un abandon progressif des 1égislations nationales
et des coupes budgétaires affectant les inspections et autres mesures de contrdle.

Milieu Ltd Evaluation Study to support the evaluation of the Zoos Directive/ 29
Brussels



1 INTRODUCTION

1.1 PURPOSE AND SCOPE OF THE STUDY

The purpose of this study is to support the evaluation of Directive 1999/22/EC of 29 March 1999 relat-
ing to the keeping of wild animals in zoos (‘Zoos Directive’) as part of the Commission's Regulatory
Fitness Check and Performance (REFIT) programme. As per the Technical Specifications, the study
aims to ‘assist the European Commission in the evaluation of the Zoos Directive. This entails compil-
ing, assessing and synthesising evidence for the evaluation’.

With REFIT, the Commission is taking action to make European Union (EU) law ‘fit for purpose’, i.e.
to simplify and reduce regulatory costs while maintaining benefits. It ensures that EU legislation is of
the highest quality and delivers its benefits with the least burden, through a system of impact assess-
ments, retrospective evaluations and stakeholder consultations. The ultimate objective of such an exer-
cise is to promote better legislation which is more responsive to existing and future challenges, as well
as to improve its implementation.

As a rule, evaluation is defined as an evidence-based judgement of the extent to which an intervention
has been:

effective and efficient,

relevant given the needs and its objectives,

coherent both internally and with other EU policy interventions and
and has achieved EU added value.

Accordingly, the present supporting study assesses the effectiveness, efficiency, coherence, relevance
and added value of the Zoos Directive.

It provides evidence-based critical analysis of the Directive’s performance, particularly in relation to
the implementation of Article 3 on conservation measures. It maps the differences in the level of im-
plementation across Member States, and identifies good practices and issues at national level. The
study also measures — to the extent possible — the magnitude of costs, in particular in terms of adminis-
trative burden, and the benefits of having a EU Directive on zoos.

The assessment worked in collaboration with zoos that are registered or officially recognised as zoos
according to the definition of the Competent Authorities (CAs). As agreed with the Commission, the
analysis of implementation at national level focused on 14 selected Member States (Belgium, Bulgar-
ia, Cyprus, Czech Republic, Denmark, France, Germany, lItaly, Ireland, Lithuania, the Netherlands,
Poland, Portugal and Spain)®.

1.2 CONTENT OF THIS REPORT
This draft final report is structured as follows:

Section 1 is an introduction to the main purpose and context of the report.

Section 2 provides the background to the Directive, with information on the baseline of the
Directive (i.e. the context of its adoption), and its functioning.

Section 3 gives an overview of the methodology used for the analysis, including the evaluation
logic and framework, data collection tools and analytical methods. This section also provides a
summary of the challenges encountered in the implementation of the project, and the mitigation
measures applied.

Section 4 presents the current state of play of implementation, at both national and EU level.

% See Section 3.3.2.1 for information on the selection process.
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Section 5 details the results of the analysis by evaluation criterion and evaluation question. It
compiles, assesses and synthesises the evidence gathered for the study.

Section 6 provides a set of overall conclusions on the effectiveness, efficiency, relevance,
coherence and EU added value of the Directive by identifying weaknesses and strengths in
relation to each of these criteria.
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2 BACKGROUND TO THE DIRECTIVE

2.1 BASELINE: THE CONTEXT OF THE ZOOS DIRECTIVE

The EU Zoos Directive came into force on 29 March 1999. Set against a background of EU Directives
concerned with nature conservation and the 1992 global Convention on Biological Diversity (CBD), it
was intended to encourage zoos to provide stronger support for biodiversity conservation. Zoos are not
a homogeneous set of establishments, all with the same purpose; they may seek to attract visitors, to
provide entertainment, to serve conservation interests, or some combination of these. In other words,
not all zoos have the same priorities.

Understanding the impact of the Directive in the 17 years since it came into force requires considera-
tion of the context within which it was adopted. This section establishes that context by:

Briefly outlining the history of zoos;
Presenting the adoption process of the Zoos Directive.

The elements presented below in particular provide some key points of information to help measuring
the progress made since the adoption of the Directive:

The 20™ century saw an important evolution in the perception of the role of zoos. The Directive
was adopted in a context where more progressive zoos aimed at pursuing conservation, research
and education.

At international level, this evolution was reflected in the adoption in 1993 of the World Strategy
for Conservation in Zoos and Aquaria.

At European level, the European Survey of Zoological Collections carried out by Zoo Check in
1988 remains the primary source of information on the state and status of zoos across the EU
prior to the adoption of the Directive. The Survey found that there was no widely used definition
of zoo and that the information on the number of zoos was limited (1012 were inventoried during
the Survey). It also found that a few zoos broadly met ‘the standards required by international
guidelines of modern zoo practice in the areas of animal husbandry, species conservation and
public education’, but that a considerable number did not meet any acceptable standards.

At national level, prior to the adoption of the Directive, five out of the then 12 Member States
(Belgium, Denamrk, France, Spain and the United Kingdom) had adopted legislation on zoos.
The other seven countries had no legislation specifically targeting zoos, although a general
regulatory framework on animal welfare or imports of animals could regulate their activities.

2.1.1 Brief history of zoos

In their history of zoos, Tribe and Booth (2003) consider zoos to be the oldest form of wildlife tour-
ism. Ancient Egyptian, Greek, Roman and Chinese societies are known to have kept animals for en-
joyment or as a form of status symbol. What sets zoos apart from such personal collections is that they
are open to the public for at least part of the year to display some of the individuals in their collections.
The first ‘modern zoos’ are considered to have started some 200 years ago when they were first
opened to the public (IUCN/CBSG 1993).
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Figure 1: Brief history of the evolution of the zoo

* First ‘modern zoos’. In addition to public exhibition, they supported scientific research and education
Late 16hand |  [D€aring in mind what research and education was at that time — naming species and displaying weird

early 19t and wonderful animals].
centuries

<

« Recognition that the perception of zoos was increasingly bad. They were considered not to have
changed with the times, to be poorly managed and as a result did not reflect what the public wanted to,
1960s or where prepared to see.

<

+ Recognition that many people who visited zoos were concerned about conservation and animal welfare.
It was understood that the survival of zoos depended on addressing these concerns.

<

Mid-late 1900s

<

« Shift towards pursuing conservation, research, education and recreation
Late 1900s

<

Source: Adapted from Tribe and Booth 2003

The closing decades of the 20" century saw the development of a philosophy that shaped the more
progressive zoos*, namely the pursuit of conservation, research and education. This was reflected in
the fact that ex situ breeding programmes began around 1995. Clearly, however, zoos must still raise
sufficient finance to be viable, and must remain attractive to visitors who would pay entrance fees.
Recreation was therefore acknowledged as the fourth aim of enlightened zoos. The Wildfowl and Wet-
lands Trust, for example, added recreation to its aims in 1982, alongside the conservation, research
and education aims defined by Sir Peter Scott when the trust was established as the Severn Wildfowl
Trust in 1946 (Kear 1990).

Figure 2: Evolution of the zoo concept

Evolution of the zoo concept

Environmental
Resource Center

Theme:  Environmental
Subject:  Ecosystems
Survival of species
Concerns: Holistic conservation
Organizational networks
Exhibitry:  Immersion exhibits

Living Museum

Theme: Ecological
Subject:  Habitats of animals
Behavioral biology
Concerns: Cooperative species management
Professional development
Exhibitry: Dioramas

Living Natural History Cabinet
Theme:  Taxonomic
Subject:  Diversity of species
Adaptions for life
Concerns: Species husbandry
Species propagation
Exhibitry: Cages -

Source: IUDZG/CBSG (IUCN/SSC) 1993, © Chicago Zoological Society

At the same time, attitudes towards the exhibition of animals have also changed and these have led to
what have been called first, second and third generation exhibits (Moss, Esson and Francis 2010),

* See also the concept of EU “progressive zoos’ used in the EU and Europe’s Zoos (John Reagan Associates Ltd 2007).
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defined as follows:
First generation exhibits, in which animals usually kept singly: bare, featureless and either
barred completely or using deep pits for animal containment.
Second generation exhibits may still be fairly austere, with modest attempts to include ‘cage’
furniture. They are typically constructed of inorganic materials such as concrete and are often
surrounded by a water-filled moat. They are designed, at least in part, with the welfare of the
animal in mind.
Third generation exhibits, in which animals are kept in species-appropriate group numbers and
in areas planted and themed to resemble their native ecosystem. The barriers between visitors and
animals are normally concealed. Often, the term ‘immersive’ or ‘immersion’ is used to describe
such third generation exhibits.

2.1.2 Context of adoption of the Zoos Directive

2.1.2.1 International context

The changes in attitudes towards conservation and the protection of biodiversity gave rise to the 1992
Earth Summit. In 1993, the International Union of Directors of Zoological Gardens (now the World
Association of Zoos and Aquariums, WAZA), together with the International Union for the Conserva-
tion of Nature (IUCN), including its Conservation Breeding Specialist Group (CBSG), and WWF
published its ‘World Strategy for Conservation in Zoos and Aquaria’ (WSCZA) which outlined
the common conservation objectives and practices that zoos should follow. It noted the evolution of
zoos from their role as living museums to one of modern conservation centres, where education, re-
search, and captive breeding and reintroduction programmes are undertaken, over and above purely
recreational activities.

2.1.2.2 European context

One of the other key drivers behind the adoption of the Zoos Directive was the then progressive
legislative framework applicable in the UK. The UK Zoo Licensing Act of 1981 laid down minimum
requirements for zoos, including licensing requirements. It stimulated the interest of a non-profit
organisation, UK Charity Zoo Check (which later became the Born Free Foundation), to investigate
the protection of wild animals in European zoos compared to the protection guaranteed under the
British legislation®. The European Commission co-funded the European Survey of Zoological
Collections (‘Survey of Zoological Collections’) (Travers and Straton 1988) carried out by Zoo Check
five years prior to the 1992 Earth Summit. This work took place during a 12-month period, with the
final report submitted to the Commission in August 1988. This remains the primary source of
information on the state and status of zoos across the EU (which then comprised 12 Member States®),
prior to the adoption of the Directive. The science of conservation biology was very new at that time,
having only emerged in the mid-1980s (see Section 5.3.3.1), and there were as yet very few scientific
papers that considered the conservation performance and potential of zoos. The same applies to
analyses of other issues related to zoos, such as education, awareness-raising and animal husbandry.
No information was provided on these issues in a systematic manner across Europe.

In the absence of a systematic understanding of zoos in the EU, the Survey of Zoological Collections
sought to: a) provide a definition of zoos; b) assess how many existed; and ¢) comment on the legisla-
tion in force in Member States. There was no widely used definition of a zoo and the Survey listed the
variety of different collections of animals that were open to the public. These included zoological gar-
dens or parks, menageries, wildlife parks, and safari parks, as well as more specialised exhibits such as
monkey sanctuaries, deer parks, sealaria, aviaries, bird gardens, hawk conservancies, wildfowl re-
serves, vivaria, crocodile farms, aquariums and butterfly houses. The report provides a description of
each of these and other ‘types’ of collections.

® Interview with NGO.
® Belgium, Denmark, France, Germany, Greece, Ireland, Italy, Luxembourg, the Netherlands, Portugal, Spain and the UK.

Milieu Ltd Evaluation Study to support the evaluation of the Zoos Directive/ 34
Brussels



There was similarly limited information on the number of zoos in existence. The Survey of Zoologi-
cal Collections reported that the 1987 issue of the International Zoo Yearbook, published by the Zoo-
logical Society of London, listed 218 zoos, whereas they themselves identified 1,012, including some
that had closed during their survey. The report then went on to make brief comments on conditions in
the zoos that they visited, highlighting enclosure size, design, furnishings and facilities, social re-
quirements and environmental suitability’. Overall, the Survey of Zoological Collections found that a
few zoos broadly met ‘the standards required by international guidelines of modern zoo practice in the
areas of animal husbandry, species conservation and public education’, but that a considerable number
did not meet any acceptable standards (Travers and Straton 1988).

The Survey of Zoological Collections report compiled information on zoos in 12 European countries
for the first time and provided an assessment of hushandry standards®. There was little significant con-
sideration of the conservation activities or potential of zoos. The receipt of this report by the Com-
mission stimulated the drafting of a Directive concerned with minimum standards of animal husbandry
in zoos (Johnson 2015).

Over time, the Commission welcomed the support of EAZA in developing both the husbandry and
the conservation elements of the Directive. A key driver for the mainstream zoological establishments
was the diversity of establishments that kept animals and exhibited them to the public, including those
for whom such activities were incidental to their main business (e.g. restaurants and petrol stations).
EAZA was understandably keen to end poor practices and improve the standards of weaker zoos®.

2.1.2.3 The Directive

In July 1991, the European Commission adopted a draft Directive laying down minimum standards for
the keeping of animals in zoos. The stated objective of this proposal was to ensure that minimum har-
monised standards for the keeping of wild animals would be observed by all zoos in the Community.
Such harmonisation was deemed necessary to facilitate the application of Community nature conserva-
tion laws and to protect the public.

This proposal recognised a threefold role for zoos in 